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What is the U.S. Refugee Admissions Program (USRAP)?  
While America has been a haven for refugees since the Pilgrims first disembarked at Plymouth Rock, United States law did not acknowledge the plight of persecuted individuals until recently.  The United States did not ratify the 1951 United Nations Convention Relating to the Status of Refugees, and finally acceded to the 1967 Protocol Relating to the Status of Refugees on November 1, 1968.
  It wasn’t until the Refugee Act of 1980 when the U.S. Congress passed implementing legislation creating a formal asylum and refugee resettlement program.
  Until that time, the United States government’s approach to meet its international obligations to protect refugees was ad hoc and on a case-by-case basis.

The Refugee Act of 1980 created a domestic “asylum” program and an overseas “refugee” program. Both provide protection to individuals who meet the definition of a refugee under section 101(a)(42) of the Immigration and Nationality Act; a definition that parallels the Convention and Protocol to provide protection from refoulement or the prohibition of return to a country where an individual faces a well-founded fear of persecution based upon race, religion, nationality, membership in a particular social group, or political opinion. While both refugee applicants overseas and asylum seekers in the U.S. must qualify under the same refugee definition and may bring their spouse and/or child(ren) under 21 years of age, this is where the programs’ similarities end.
The asylum program is generally well understood as there is significant jurisprudence, scholarship, and transparency to the process. In contrast, the refugee resettlement program is enigmatic. With no appeal system, no right to representation, boilerplate decisions, and minimal scholarship on the process, the U.S. Refugee Admissions Program (USRAP) is confusing even to the most seasoned immigration practitioners.

This article is intended to clarify the refugee resettlement program’s policies and procedures, and to shed some transparency on this opaque sub-specialized field of immigration law.

True or False: Common Myths About The U.S. Refugee Admissions Program 
a. “I have a right to apply for asylum or refugee status from overseas.”
FALSE: Asylum seekers who are within the United States or at its ports of entry have a right to apply for asylum, regardless of whether they have sought protection from the United States abroad.
  It is a legal remedy available to individuals who have a past or well-founded fear of persecution on the basis of race, religion, political opinion, nationality, or membership in a particular social group if returned or deported to their country of origin or last habitual residence. In contrast, the United States has no legal obligation to accept or even consider anyone for resettlement from overseas. The U.S. government does, however, accept refugee applications from “invited' individuals who are of special humanitarian concern to the U.S. and fall within certain priorities as defined by the U.S. Secretary of State. 
b. “I need to send my application for refugee status to the U.S. Department of Homeland Security or a U.S. Embassy.”
False:  The U.S. Refugee Admissions Program does not accept applications for refugee status directly submitted by refugees themselves. Form I-590 (Application for Refugee Status)
 must be completed for refugee applicants by an Overseas Processing Entity (OPE), a non-governmental organization working under a cooperative agreement with the U.S. Department of State’s Bureau of Population, Refugees and Migration (PRM), that provides USRAP administrative processing for refugees in a given country or region. Moreover, the OPE may complete applications only for those refugees who fall within one of the processing “priorities” identified by the U.S. Department of State (U.S. DOS).
  Therefore applications for refugee status are technically “by invitation only.”
c. “I cannot apply to the U.S. for refugee status unless I leave my country of persecution.”
False:  The 1951 Convention and 1967 Protocol dictate that a refugee is not a refugee unless s/he is outside of his or her country of nationality or last habitual residence. However, U.S. law is more generous, and in certain circumstances actually allows access to the USRAP to individuals who have not left their country of origin as long as they still have a well-founded fear of persecution there.
  These “in-country processing” programs are currently operating in Cuba, Iraq, the former Soviet Union, and Vietnam. The U.S. Secretary of State may also designate specific cases in other countries for in-country processing. 
 Additionally, if in-country processing is available, a spouse and/or unmarried child(ren) under 21 years of age who derive status from the principal applicant may process together as refugees and travel as a family unit. Moreover, a spouse and/or unmarried minor child(ren) of a refugee who is not processed as a family unit (for example, due to separation) can be processed within the country of origin by filing Form I-730 (Refugee/Asylee Relative Petition). 
d.  “I should hire an attorney to assist with my application for refugee status.”
False:  In essence, the OPE assumes some of the roles of an attorney in that it prepares the application for the refugee applicant and guides him/her through the process. However, as the OPE is a contractor of the U.S. government, its responsibility is to facilitate overseas refugee processing not be a representative, legal or otherwise, for the refugee applicant. Moreover, the U.S. Department of Homeland Security (U.S. DHS) contends that while an applicant may consult outside counsel or others to assist with the application process, there is no right to representation in refugee processing or during the refugee interview.  Consequently, a G-28 (Notice of Entry of Appearance as Attorney or Representative) is not necessary in a refugee case, but the applicant will need to sign and submit a statement authorizing the U.S. Citizenship and Immigration Services (USCIS) to share information about the applicant’s case with his/her attorney.


Representation may be the most useful if the application is denied and the applicant needs to prepare a Request for Reconsideration (RFR). While a RFR must be submitted through the OPE, generally the RFR is prepared by the applicant without OPE assistance. Attorneys would be in the best position to draft an argument with supporting documentation that clearly articulates an individual’s claim in light of U.S. refugee law. Nevertheless, it may be difficult to wage a meaningful “appeal” as explained below because the refugee denial letter is a boilerplate providing limited explanations as to the reasons a case is denied. Therefore the attorney will have to heavily rely on an applicant’s detailed account of what transpired during the refugee interview. In order to facilitate this, an applicant should memorialize in writing a detailed recollection of the interview with USCIS immediately after the interview occurs. 
e. “I can appeal my denied refugee case for the USRAP.”  
False:  There is no formal appeals process for a USCIS denial of refugee status for the USRAP
, but the denied individual may file a Request for Reconsideration (RFR) with USCIS within 90 days
; however, in practice USCIS will seldom deny a RFR on the basis of untimely filing. One of the main problems with filing a RFR is the lack of information as the basis upon which to file such a request. Applicants are not provided with a detailed explanation of the reason(s) for denying their request for refugee status in the U.S. While USCIS procedures require Refugee Officers to discuss any credibility issues with the applicant during the interview prior to denying on that basis, no specifics regarding his/her negative credibility determination are articulated in the written decision.  In addition, according to presentations by various USCIS officials, while applicants may request a copy of their record, the information received lacks the important interview notes by the Refugee Officer as they are considered a “work product” of the U.S. government. Thus it is not surprising that the approval rate for cases requesting reconsideration is quite low. 
For those applicants covered by a relaxed adjudication standard known as the “Lautenberg” or the “Lautenberg-Specter” Amendment (which applies to certain religious minorities from Iran and the former Soviet Union, and Indochinese refugees), the law requires that the reasons for denial be explained “to the maximum extent feasible.”
  In spite of this requirement, Lautenberg decisions also lack detailed explanations for denied cases.
f. “I have a long wait to be accepted for the USRAP because of a lack of available refugee visas.”
False:  The wait time may vary from months to years from the time an eligible refugee expresses an interest in the program until s/he is actually resettled. Similar to immigrant visas, a maximum number of refugee slots are available each year. While the quota for immigrant visas is established by law, the level of refugee admissions is determined by the President each year in consultation with Congress. However, unlike immigrant visas, the USRAP usually falls thousands or even tens of thousands short of its admissions goals. For example, in FY2008, U.S. refugee admissions were nearly 20,000 short of the ceiling of 80,000, and since 2001 the USRAP has never resettled more than 78% of the annual admissions cap.
  Processing times for the USRAP are often delayed or long because of the processes and procedures, not because applicants are waiting for a “visa to become available.”  In fact, refugees are not issued visas for admission to the U.S.
g. “I am a Priority 1 or P-1 so my case receives quicker processing.”
FALSE:  The term “priority” is actually a misnomer. The different types of “invitations” to apply to the USRAP are called “priorities”; with Priority One (P-1) for cases referred from a non-governmental organization (NGO), U.S. Embassy, and the Office of the United Nations High Commissioner for Refugees (UNHCR); Priority Two (P-2) for cases of special humanitarian concern; and Priority Three (P-3) cases for family reunification. These priorities provide individuals with access to an interview for refugee status and the USRAP.  In practice, the level of priority has no effect on processing times or ability to demonstrate that a case is a priority that must be admitted to the U.S.

“How do I get an invitation to the US Refugee Program?”

Understanding the priority system and fitting into a priority:  P-1, P-2, or P-3

The most significant distinction between the domestic asylum program and the overseas U.S. Refugee Admissions Program is access. An applicant cannot even file an application applying for refugee status unless s/he falls within one of the three processing “priorities” designated by the U.S. DOS. Qualifying through any of the following categories is a privilege that allows a person to have a refugee interview with USCIS. Only after qualifying through this application and interview process is someone offered resettlement in the U.S. Additionally, although individuals may qualify under more than one priority, only one priority will be designated when approved for refugee status in the U.S.

Priority 1 or “P-1”: Individuals of any nationality may be referred to the USRAP on account of their circumstances, compelling need for resettlement, and suffering of serious harm or fear thereof in the their country of origin or last habitual residence. Such referrals may originate with UNHCR, U.S. Embassies, or designated NGOs.  The vast majority of P-1 cases are UNHCR referrals.
To be referred for resettlement by UNHCR, an applicant must meet the refugee definition AND have protection, security, or other serious concerns which cannot be addressed in the country of first asylum. UNHCR has established criteria, found in The UNHCR Resettlement Handbook, that allow it to refer individuals who can neither return to their country of origin nor locally integrate in the country of first asylum.
  However, even if UNHCR resettlement criteria are met by an individual, UNHCR may use its discretion whether or not to refer an individual for resettlement. UNHCR considers the other two durable solutions for refugees, namely voluntary repatriation and local integration in the country of first asylum, preferable or more available than resettlement in a third country.

Embassy referrals are generally cases with serious protection needs that cannot be met in the country of first asylum. Often these cases come to the attention of the U.S. Embassy because of an individual’s political or humanitarian work in his/her country; rarely are they self-identified cases that request a referral from a U.S. Embassy. In general, there are few Embassy referrals.
NGO referrals often originate from a local NGO that has been trained by the U.S. DOS on how to identify and refer cases in accordance with the guidelines of the USRAP. Unlike referrals from UNHCR, NGO referrals are closely scrutinized and vetted by the U.S. State Department’s Refugee Coordinator at a U.S. Embassy in the region prior to being referred to the USRAP.  In practice, there are generally few NGO referrals.

Priority 2 or “P-2”: Groups of individuals designated by the U.S. Government are granted access to the USRAP because they are of “special humanitarian concern to the United States” (e.g., Burundians in Tanzania who fled Burundi in 1972, Somali Bantus, etc.) as their circumstances demonstrate a need for resettlement. Some individuals belonging to certain groups eligible for P-2 processing may gain access to the USRAP from within their home country, otherwise known as “in-country processing.” Group designations may change from year to year, as well as a group’s eligibility for in-country processing. Changes usually originate in the President’s recommendations to Congress regarding worldwide refugee admissions.
  As of this writing, Priority 2 Groups generally included certain individuals from Cuba, Vietnam, and Iraq; Jews, Evangelical Christians and Uniate Catholics in the former Soviet Union with first-degree relatives in the United States; specific ethnic minorities from Burma in Thailand and Malaysia, Bhutanese in Nepal, and Burundians in Tanzania; Iranians of certain religious minorities; and certain Eritreans in Ethiopia.

Priority 3 or “P-3”: Certain individuals outside of their country of origin are granted access to the USRAP for the purpose of family reunification. To gain access to P-3 processing, the immediate family member must have been resettled as a refugee or obtained asylum in the U.S.
 and filed an Affidavit of Relationship (AOR)
 on behalf of the individual seeking P-3 processing while the individual’s nationality is eligible for P-3 processing. Similar to group designations for P-2 processing, the President also makes recommendations to Congress for nationalities designated as eligible for P-3 processing.
 
The AOR must be filed by the “anchor” relative through a local affiliate of one of the ten voluntary agencies (“VOLAGs”) who participate in the USRAP under a cooperative agreement with the U.S. DOS.  While the local affiliates are too numerous to mention, the ten U.S. VOLAGs’ headquarters may be contacted for further information: Church World Service Immigration and Refugee Program (CWS) (New York City), Ethiopian Community Development Council (ECDC) (Arlington, Virginia), Episcopal Migration Ministries (EMM) (New York City), Hebrew Immigrant Aid Society (HIAS) (New York City), International Rescue Committee (IRC) (New York City), Iowa Bureau of Refugee Services (Des Moines, Iowa), Lutheran Immigration and Refugee Service (LIRS) (Baltimore, Maryland), United States Conference of Catholic Bishops Migration and Refugee Service (USCCB-MRS) (Washington, D.C.), U.S. Committee for Refugees and Immigrants (USCRI) (Washington, D.C.), and World Relief (WR) (Baltimore, Maryland). 
While nationalities were designated for FY2009, as of October 22, 2008, the U.S. DOS has temporarily suspended P-3 processing pending resolution of concerns over family relationship fraud issues and a restructuring of the P-3 program.
  As of this writing, nationalities that were identified for P-3 access in FY2009 included: Afghanistan, Bhutan, Burma, Burundi, Central African Republic, Colombia, Cuba, Democratic People’s Republic of Korea (DPRK), Democratic Republic of Congo (DRC), Eritrea, Ethiopia, Haiti, Iran, Iraq, Somalia, Sudan, Uzbekistan, and Zimbabwe.

“What is the Actual Process?”

Step I: After the invitation, OPE intake and pre-processing procedures. Staff at the OPEs pre-screen refugee applicants to preliminarily determine if they fall within one of the processing priorities for resettlement and if so, cases are then prepared for a USCIS interview. This preparation includes an intake, completing Form I-590 (Application for Refugee Status), submitting the case for security clearance
, and scheduling for an interview.
The following chart outlines the OPEs’ overseas locations and jurisdictions where refugee applicants are pre-processed for a USCIS interview.
  While the OPEs are based in these cities, both OPE and USCIS interviews may occur there or throughout the region via circuit rides. 
	OPE

	OPE Overseas Location
	OPE 

Headquarters
	OPE 

Jurisdiction

	Church World Service (CWS)
	Accra
	New York City (NYC)
	West Africa

	International Organization for Migration (IOM)
	Amman
	Geneva 

(sub-office in NYC)
	Egypt, Morocco, Algeria, Tunisia, Libya, Syria, Jordan, Saudi Arabia, Qatar, Bahrain, Oman, and Iraq

	International Rescue Committee (IRC)
	Bangkok
	NYC
	East Asia

	IOM
	Damak
	Geneva 

(sub-office in NYC)
	Nepal, Sri Lanka,  and India (as of 4/1/09)

	U.S. Interests Section
	Havana
	Havana
	Cuba In-Country Program

	International Catholic Migration Commission (ICMC)
	Istanbul
	Geneva 

(sub-office in Washington D.C.)
	Turkey, Lebanon, Yemen, United Arab Emirates, Kuwait, and Pakistan

	IOM
	Moscow
	Geneva 

(sub-office in NYC)
	Former Soviet Union and Europe (except Austria)

	CWS
	Nairobi
	NYC
	East and Southern  Africa

	Hebrew Immigrant Aid Society (HIAS)
	Vienna
	NYC
	Iranian religious minorities apply via the Austrian Embassy in Iran

	Refugee Processing Center 

(“Virtual OPE”)
	“Virtual OPE”
	Arlington, Virginia
	Mexico, Central and South America, and the Caribbean (except Cuba)


Step II: The refugee interview. The USCIS interview determines the individual’s eligibility for the U.S. Refugee Admissions Program. This determination includes an affirmation that the individual qualifies under one of the three processing priorities, meets the U.S.’s definition of a refugee,
 is not firmly resettled
, and is admissible to the U.S.
 These interviews are usually conducted by members of the Refugee Corps,
 USCIS Officers who are specially trained to interview and adjudicate applications for refugee status. During the interviews, the Refugee Officers’ responsibilities are to (a) complete specific paperwork, (b) elicit testimony on the facts pertaining to the applicant’s eligibility for the refugee status, (c) assess the applicant’s credibility, (d) address any grounds of inadmissibility,
 and (e) confirm the applicant’s clearance of security and background checks.

Step III: Denial and the Request for Reconsideration. If denied refugee status, after the USCIS interview the individual seeking resettlement may request a review of his/her case. An applicant can request a copy of his/her record from USCIS in order to assist his/her formulation of a Request for Reconsideration (RFR). The RFR is drafted as a letter to USCIS; there is no specific form and it generally must be filed within 90 days after the date of the denial notice.
  The two grounds for reconsideration are allegations of error and/or new information.
Step IV: Approval and post-processing procedures. If an applicant is approved for refugee status and his/her security and background checks have cleared, the OPE refers the refugee for the proper medical exams
 and to attend cultural orientation classes.
 It also coordinates with the Refugee Processing Center (RPC) to ensure receipt of sponsorship assurances from VOLAGs and family members if the refugees are reunifying with them. The OPE then refers approved cases that have completed post-processing procedures to the International Organization for Migration (IOM) for transportation arrangements to the U.S. Transportation costs are provided in the form of a loan through a program funded by the U.S. DOS and administered by IOM. While refugees must start repaying this loan 6 months after their arrival, the payments are minimal and interest-free. The payments are deposited into a fund that finances the travel expenses of future refugees. Moreover, this arrangement helps the newly arrived refugees build a credit history in the U.S., which is important when they later apply for a loan for a car or house.

Step V: Arrival, reception, and integration (e.g., eligibility for benefits). The location where refugees will initially be resettled in the U.S. is determined through an allocation process involving representatives of the 10 VOLAGs participating in the USRAP and coordinated by the RPC in Washington, D.C.  The RPC is operated by the U.S. DOS and is responsible for the management of refugee cases for admission to the U.S.  It holds weekly refugee allocation meetings via a video-conference between Washington, D.C. and New York City. Refugee cases are allocated between the VOLAGs based upon quotas predetermined by PRM, as well as factors such as family and community ties, availability of specialized medical/mental health services, labor markets and cost of living.
Once refugees arrive in the United States, they are eligible for a variety of benefits funded

by the U.S. government.  Assistance during the refugees’ first 30 days in the U.S. is provided by the VOLAGs through the U.S. Department of State’s Reception and Placement (R&P) Program. R&P benefits include but are not limited to pre-arrival resettlement planning and placement, reception at airport, arrangement for initial housing, basic support (food, housing, clothing, and furnishings), community orientation, referrals to medical and social services, and schools.  Employable refugees may also be eligible for an additional 4-6 months of assistance through the Matching Grant program, an employment assistance program operated by the VOLAGs with funding from the U.S. Department of Health and Human Services’ (U.S. DHHS) Office for Refugee Resettlement (ORR). Additional assistance from federal and state government sources may be available to refugees who are unable to support themselves. This includes but is not limited to Refugee Cash Assistance (RCA), Refugee Medical Assistance (RMA), Temporary Aid to Needy Families (TANF), Food Stamps, and/or Supplemental Security Income (SSI).

     One year after arrival, a refugee is required to apply for adjustment of status to lawful permanent residence (LPR).
 In practice, many refugees do not apply after one year, which can lead to serious immigration consequences. Upon adjustment, a refugee is considered a lawful permanent resident retroactive to the date of arrival in the U.S., as indicated on his/her permanent resident card (Form I-551).
  A refugee who has adjusted to LPR status may then apply for citizenship five years after admission to the U.S. as a refugee. 

Step VI: Family Reunification. Family reunification has been a cornerstone of U.S. immigration policy and as such is emphasized in the USRAP. For example, within certain P-2 groups of concern (such as Cubans and nationals of the former Soviet Union), preference is given to applicants with close relatives in the U.S. P-3 is exclusively for immediate relatives of refugees and asylees in the U.S. Moreover, reunification of refugee families may also be achieved through one of the “parallel” immigration programs which have been created to accommodate this need.
  
     In addition, the INA contains provisions extending derivative refugee status to the spouse and/or unmarried child(ren) under 21 years of age of anyone admitted to the U.S. as a principal refugee applicant. 
 Under these provisions, a refugee of any nationality may petition for a qualified relative through submission of Form I-730 (Asylee/Refugee Relative Petition) 
 to USCIS. Upon approval, the beneficiary is considered to have the same status as the petitioner, and is eligible for admission to the U.S. as a refugee.
 The petitioner in the U.S. has two years to file such a petition from the date of admission as a refugee, unless USCIS makes an exception for humanitarian reasons. The relationship between the petitioner and beneficiary had to exist on or before the petitioner’s date of admission as a refugee and must continue to exist through the time the beneficiary is admitted to the U.S. as a refugee. If a child was in utero on the date that the principal refugee was admitted to the U.S., the child may also follow to join as a derivative. A separate Form I-730 must be filed for each eligible derivative. Derivative refugees do not need to establish past or a well-founded fear of persecution, and may be processed for refugee status in any location (including in their country of origin or in the U.S.). A derivative will also be eligible for the same resettlement benefits as the principal, regardless of date of arrival.

Conclusion  

     In contrast to other immigration benefits provided under the law, the most complicated aspect of the U.S. Refugee Admissions Program is obtaining permission to apply. If an overseas refugee applicant has immediate relatives in the United States, the U.S. relative can contact a local refugee resettlement office of one of the ten VOLAGs who may assist with the P-3 process.  If an attorney has a client in need of resettlement in the U.S. as a P-1, the attorney should advise the client to register with UNHCR in the country of first asylum.  UNHCR’s Washington, D.C. office is a useful resource to locate a local UNHCR office overseas.  If an individual may qualify as a member of a P-2 group of concern, the attorney may contact the OPE agency with jurisdiction over the client’s location for further information.

     Refugee resettlement is a vital humanitarian component of U.S. immigration law.  The influence of international law and the routine involvement of the United Nations, numerous governmental agencies and non-governmental organizations, compound an already complex field of study, producing procedures and documents that markedly differ from most other areas of immigration law and are unfamiliar even to the most seasoned immigration practitioners. Moreover, since many of these procedures and policies are implemented abroad, many attorneys do not know or understand the mechanics of resettling refugees to the United States. Thus a basic understanding is crucial in order to assist resettled refugees when they arrive at your law office requesting to adjust status, reunite with family members, or become U.S. citizens.

See Appendix A:  Chart of Overseas Refugee Processing

See Appendix B:  Chart of U.S. Refugee Admissions Program Ceilings and Actual 
                               Admission 1983 – 2008


Appendix B:  U.S. Refugee Admissions Program Ceilings and Actual Admission 1983 – 2008
	Fiscal Year   
	Ceiling
	Admissions
	% of Ceiling

	2008
	80,000
	60192
	75%
	

	2007
	70,000
	48,281
	69%
	

	2006
	70,000
	41053
	59%
	

	2005
	70,000
	53,937
	77%
	

	2004
	70,000
	52,858
	76%
	

	2003
	70,000
	28,117
	40%
	

	2002
	70,000
	27,070
	39%
	

	2001
	80,000
	68,388
	85%
	

	2000
	90,000
	72,519
	81%
	

	1999
	91,000
	85,014
	93%
	

	1998
	83,000
	76,750
	92%
	

	1997
	78,000
	76,456
	98%
	

	1996
	90,000
	75,755
	84%
	

	1995
	112,000
	99,553
	89%
	

	1994
	121,000
	112,065
	93%
	

	1993
	132,000
	119,050
	90%
	

	1992
	142,000
	131,749
	93%
	

	1991
	131,000
	113,980
	87%
	

	1990
	125,000
	122,935
	98%
	

	1989
	116,500
	106,932
	92%
	

	1988
	60,500
	76,930
	127%
	

	1987
	70,000
	58,863
	84%
	

	1986
	67,000
	60,559
	90%
	

	1985
	70,000
	67,166
	96%
	

	1984
	72,000
	70,604
	98%
	

	1983
	90,000
	60,040
	67%
	

	
	
	
	
	

	Reference: Office of Refugee Resettlement
	

	www.acf.hhs.gov/programs/orr/data/01arc2.htm
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� 1951 Convention relating to the Status of Refugees and the 1967 Protocol (Convention entered into force April 22, 1954; Protocol entered into force October 4, 1967). See United Nations High Commissioner for Refugees, “States Parties to the 1951 Convention Relating to the Status of Refugees and the 1967 Protocol,” available online at www.unhcr.org/protect/PROTECTION/3b73b0d63.pdf (October 1, 2008).


� Refugee Act of 1980, Pub. L. No. 96-212 (1980).


� INA § 208 (2007).


� Of note, Form I-590 is not available online at www.uscis.gov.


� United States Department of State Foreign Affairs Manual Vol. 9 – Visas, 9 FAM Appendix O, 303.1 Overseas Refugee Processing (CT.VISA-867, 03-20-2007).


� INA Section 101(a)(42)(2007).


� United States Departments of State, Homeland Security, and Health and Human Services, Report to the Congress Submitted on Behalf of the President of the United States to the Committees on the Judiciary United States Senate and United States House of Representatives, in Fulfillment of the Requirements of Section 207(e)(1)-(7) of the Immigration and Nationality Act (“Annual Refugee Admissions Report to Congress”), (2008), p.5.


� Representation of an Applicant for Admission to the United States as a Refugee During an Eligibility Hearing (Memorandum From Grover Joseph Rees III, General Counsel, To Jan C. Ting, Office of International Affairs, (United States Department of Justice Immigration and Naturalization Service) (Nov. 9, 1992).


� See 8 CFR § 207.4 (2008).


� New USCIS Procedures for Requests for Review (RFRs) of Denied Refugee Cases (From Terry Rusch, Director, Office of Admissions, To Overseas Processing Entities, Refugee Processing Center and R & P Agencies), (United States Department of State Bureau of Population, Refugees and Migration Announcement 2005-13)(June 3, 2005). In practice, RFRs are generally called Requests for Reconsideration, but are also referred to as a “Request for Review” or “Request for Reopening.” A “Request for Reopening” is analogous to a Motion to Reopen for domestic immigration proceedings and is technically used when there are new facts or evidence.  A “Request for Reconsideration” is analogous to the Motion to Reconsider and is technically invoked when there are no new facts, but the applicant alleges that the adjudicator erred in applying the law to the facts of the case.  A “Request for Review” is a more general term that may cover either scenario. However, as these terms are not codified by statute, they are used interchangeably. 


� The Lautenberg Amendment states “each decision to deny an application for refugee status of an alien who is within a category established under this section shall be in writing and shall state, to the maximum extent feasible, the reason for the denial.” P.L. No. 110-167 §599D (1989). However, in contravention of this language, the reasons provided by USCIS for denials of Lautenberg cases are significantly less specific than what USCIS’s Asylum Division provides when denying domestic asylum cases. 


� See Appendix B


� UNHCR resettlement criteria include women-at-risk, children and adolescents, family reunification, elderly refugees, medical needs, survivors of violence and torture, legal and physical protection needs, and having no prospects for local integration. See The UNHCR Resettlement Handbook (Revised October 2007), Chapter 4, available online at www.unhcr.org/protect/PROTECTION/3d464db54.pdf.


� UNHCR, The UNHCR Resettlement Handbook, (Revised October 2007), p. I/3, available online at www.unhcr.org/refworld/pdfid/3ae6b35e0.pdf.


� For groups that are P-2 eligible, see United States Departments of State, Homeland Security, and Health and Human Services, Proposed Refugee Admission for Fiscal Year 2009, Report to the Congress Submitted on Behalf of the President of the United States to the Committees on the Judiciary United States Senate and United States House of Representatives, in Fulfillment of the Requirements of Section 207(e)(1)-(7) of the Immigration and Nationality Act (“Annual Refugee Admissions Report to Congress”) (2008).  The Report is available online at www.state.gov.


� Id.


� This immediate family member is called an “anchor relative.”


� Affidavits of Relationship (AORs) may be filed by persons admitted as refugees or granted asylum in the U.S. on behalf of unmarried child(ren) under 21 years of age, a spouse, and/or parents.  AORs may only be filed through a Voluntary Refugee Resettlement Agency (VOLAG) working under a cooperative agreement with the U.S. DOS. AORs may also be filed by former refugees or asylees who are now lawful permanent residents or U.S. citizens.


� See Annual Refugee Admissions Report to Congress; footnote 15, supra.


� See Bureau of Population, Refugees, and Migration Fact Sheet, “Fraud in the Refugee Reunification (Priority Three) Program Fact Sheet,” (February 3, 2009), published on AILA InfoNet at Doc. No. 09020371 (posted February 3, 2009).


� See footnote 15, supra.


� All applicants 14 years and older are required to undergo security and background checks.


� E-mail from Kelly Gauger, DOS PRM, to Mark Hetfield, HIAS, February 23, 2009.


� The U.S. government defines a refugee as someone outside the borders of the country of nationality or the country where he or she last habitually lived who is unable or unwilling to return because of past persecution or a fear of future persecution on account of the individual’s race, religion, nationality, membership in a social group or political opinion. People who have participated in such persecution are not eligible for consideration as refugees. INA § 101(a)(42) (2007).


� INA § 207(c)(1) (2007).


� Congress, in passing the Immigration and Nationality Act, established a number of requirements that must be met by anyone seeking entry to the United States. These “grounds of inadmissibility” are found at INA Section 212.  Grounds of inadmissibility include: infection with a communicable disease, use of false documents, criminal convictions, terrorist activity, and likelihood of becoming a public charge.  Refugees are exempt from some grounds of inadmissibility, and may apply for waivers of others.  See INA § 207(c)(3)(2007).  


� The Refugee Corps was established in FY2006 as a part of the DHS/USCIS restructuring of the Refugee Affairs Division.


� Certain classifications of people are not eligible to immigrate to the United States. Some of these restrictions are relaxed for refugees; see INA § 207(c)(3) (2007). See INA § 212 (2007) for information on who is barred from immigrating to the United States. 


� PRM Announcement 2005-13, supra.


� For information on the type of exams required, see www.uscis.gov/i-693 for links to the instructions and Form I-693. See also www.cdc.gov/Ncidod/Dq/health.htm.


� To assist with transition, the U.S. DOS provides a language-appropriate resettlement guidebook to every refugee family approved for resettlement. The goal is to provide a realistic view of life in America, the available services, and the expectations of refugees. There is a corresponding video available in 15 languages and 1 – 3 day cultural orientation classes are held for eligible refugees at various sites around the world.


� See www.acf.hhs.gov/programs/orr for information on additional programs for refugees.


� INA § 209(a)(1) (2007), stating that a refugee “who has been physically present in the United States for at least one year and who has not acquired permanent resident status, shall, at the end of such year period, return or be returned to the custody of the Department of Homeland Security for inspection and examination for admission to the United States as an immigrant;” see also 8 CFR § 209.1(a)(1) (2008), stating that every refugee “whose status has not been terminated, is required to apply to the Service one year after entry in order for the Service to determine his or her admissibility under section 212 of the Act.”  See also www.uscis.gov for Form I-485, (Application to Register Permanent Residence or Adjust Status).


� See INA§ 209(a)(2) (2007). 


� For example, see Public Law 101-167 (Lautenberg Amendment, which has been extended annually); USCIS Fact Sheet: Cuban Family Reunification Parole Program, November 21, 2007, available online at http://www.uscis.gov/files/pressrelease/CFRP_FS_21Nov07.pdf.


� See INA § 207 (2007).  Once the I-730 petition is granted and processing completed, a Visa 93 is issued. In spite of the name “Visa 93,” the Foreign Affairs Manual states that it is not technically a visa.  Refugees, including derivatives, are not given a visa to enter the United States, and do not travel on their passports but are admitted on the basis of a Refugee Travel Packet. See  9 FAM Appendix O: Sections 705.1(c) Preliminary Processing Steps for V-93 Cases, National Visa Center (NVC) Forwards Approved Form I-730, Refugee/Asylee Relative Petition to Post,  Scheduling the Consular Interview for V-93 Beneficiaries (CT:VISA-1026; 09-22-2008); 713 Refugee Travel Packet (CT:VISA-867; 03-20-2007); 1500 Refugee Travel Packets (TL:VISA-479; 10-24-2002).


� See INA Section 207(c)(2)(A). Form I-730 is available online at � HYPERLINK "http://www.uscis.gov/i-730" ��www.uscis.gov/i-730�. These petitions are filed without a fee at either the Nebraska or Texas Service Center depending on the state of residence of the principal refugee. Form I-730 is also available for a principal asylee to bring his/her spouse and/or unmarried child(ren) under 21 years of age if such a petition is filed within 2 years from the date of the grant of asylum in the U.S. 


� In one respect, however, a derivative refugee does not receive the same benefits as a principal refugee.  Under 8 CFR 207.7(d) a derivative refugee may not file an I-730 for his/her spouse or child.  One cannot derive refugee status from a derivative. 







